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REMARKS/ARGUMENTS 



Claims 1-12 are pending. In the final Office Acfion, Claims 1-12 were rejected based on 
Kunz alone or in combination with Hatano. The subsequent Advisory Action elaborated that in 
the Examiner's opinion the term "metallized" in the claims does not preclude the inclusion of 
metal oxide in the layer of metaUization because the claims employ the open "comprising" term. 

Applicant has amended the claims to recite that the non- foil-based retort packaging 
structure includes a barrier layer consisting essentially of metallized polyester. In contrast, 
Kunz's barrier layer consists of polyester having a coating of metal oxide or a coating containing 
mostly metal oxide with smaller proportions of the pure metal. Kunz thus does not teach or 
suggest a barrier layer consisting essentially of metallized polyester, since the term "metallized 
polyester" has an art-recognized meaning that does not permit the layer of metal to include a 
large proportion of metal oxide. 

For these reasons, it is respectfully submitted that the claims are patentable over the cited 
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